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1.  Paul Redd, a California state prisoner, appeals the denial of his 28 U.S.C.

§ 2254 habeas corpus petition challenging his placement in administrative

segregation on suspicion of fomenting violence and his validation as a prison gang

member in March, 2001.  We have jurisdiction under 28 U.S.C. § 2253 and

AFFIRM the district court’s denial of Redd’s habeas petition.

2.  Due process requires that an inmate be given notice of the charges against

him and an opportunity to be heard “at a meaningful time and in a meaningful

manner.”  Mathews v. Eldridge, 424 U.S. 319, 333 (1976) (quoting Armstrong v.

Manzo, 380 U.S. 545, 552 (1965)); Hewitt v. Helms, 459 U.S. 460, 476 (1983),

abrogated on other grounds by Sandin v. Conner, 515 U.S. 472 (1995).  Redd

claims that prison officials violated his due process rights following his placement

in administrative segregation by holding a constitutionally deficient hearing and by

not allowing him to be heard at all regarding his gang validation. 

3.  The state court did not address Redd’s claims that prison officials

violated his due process rights at the March 15, 2001 hearing.  Assuming that these

claims were fairly presented to the state court, they are reviewed de novo, and not

under the Anti-Terrorism and Effective Death Penalty Act’s (“AEDPA’s”)

deferential standard.  See Pirtle v. Morgan, 313 F.3d 1160, 1167 (9th Cir. 2002).  
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Redd claims that his due process rights were violated because he was not

given adequate time to prepare, he was denied the right to call witnesses, and

exculpatory information was improperly marked as confidential and withheld from

him.  Reviewing the claims de novo, prison officials did not violate Redd’s due

process rights.  

The Institutional Classification Committee (“ICC”) held a hearing more than

72 hours after prison officials notified Redd of the reason for his placement in

administrative segregation, giving him adequate time to prepare.  See Cal. Code

Regs. tit. 15, § 3337(c).  Redd failed to comply with California prison regulations

by not naming the witnesses he wished to call in writing, id. § 3337(b), and he does

not provide any evidence to refute the ICC’s concern that calling them would have

been unduly hazardous, see Wolff v. McDonnell, 418 U.S 539, 566 (1974).  The

information used to justify placing Redd in administrative segregation on March

12, 2001 was a tip from an informant, not a letter apparently written by Redd.  This

information was required to be marked as confidential under prison regulations

because revealing the informant’s identity may have endangered his safety or

institutional safety, even if the information had been exculpatory.  See Cal. Code

Regs. tit. 15, § 3321(a)(1)-(2).  We are satisfied that the nature of the information

was made clear to Redd if he had wished to contest it.  Redd’s contention that he
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“was never afforded due process at the March 15, 2001, hearing” is thus without

merit and not grounds for granting his habeas petition.

4.  The state court did address Redd’s claims that his due process rights were

violated when he was validated as a member of a prison gang on March 21, 2001. 

Therefore, the deferential standard of AEDPA applies and we can reverse only if

we find that the state court’s holding “was contrary to, or involved an unreasonable

application of, clearly established [Supreme Court] law,” or “was based on an

unreasonable determination of the facts in light of the evidence presented.”  28

U.S.C. § 2254(d).

The state court found that prison officials gave Redd a timely opportunity to

challenge the validation decision.  This finding is not unreasonable.  The day he

was validated, Redd was given notice that he would meet with the ICC regarding

his validation.  The following day he met with an investigative employee who

explained the evidence used to validate Redd’s gang membership and gave Redd

the opportunity to refute it.  At the ICC hearing four days after the initial validation

decision, Redd participated in the discussion of his “case factors.”  And the ICC

reasonably concluded that it believed that Redd was an active gang member. 

As noted above, all that is required for due process under Supreme Court

precedent is notice and an opportunity to be heard.  Hewitt, 459 U.S. at 476.  Thus
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the state court’s conclusion that Redd’s due process rights were not violated at this

hearing is not contrary to, or an unreasonable application of, clearly established

law, even though Redd was not allowed to call witnesses or present documentary

evidence.  Redd never made a written request for witnesses and he rehashes the

factual arguments made throughout the proceedings rather than explaining why

disallowing documentary evidence was a due process violation.  The district court

therefore properly denied Redd’s habeas petition.

5.  Redd also claims that he was transferred back to Pelican Bay State Prison

in retaliation for previous legal filings naming the deputy warden.  The state court

found no evidence of retaliation.  Redd does not substantiate his claim that he

made “a strong showing of circumstantial and direct evidence” to support his

retaliation claim.  Therefore, the district court properly rejected it.

AFFIRMED.


